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Legal and Democratic Services  Cumbria House 117 Botchergate, Carlisle,
Cumbria CA1 1RD
Tel 01228 606060  Email democratic.services@cumbria.gov.uk

14 January 2020

To:

The Chair and Members of the
Development Control and Regulation
Committee

Supplementary Agenda
DEVELOPMENT CONTROL AND REGULATION COMMITTEE
Agenda item 9 - Highways Act 1980 Section 119A – Application to divert unrecorded
public footpath at Bayley/Bailey Lane Grange Over Sands: District of South
Lakeland.
Following publication of the agenda for the Development Control and Regulation
Committee meeting to be held at County Offices at 10am on 22nd January 2020 we have
received requests for copies of the formal objections received. Please see the attached
information in response to these requests.
Dawn Roberts
Executive Director – Corporate, Customer and Community Services

Enquiries and requests for supporting papers to: Nicola Harrison
Direct Line:
01228 226906
Email:
nicola.harrison@cumbria.gov.uk
This agenda is available on request in alternative formats

Serving the People of Cumbria
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AGENDA
PART 1:
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ITEMS LIKELY TO BE CONSIDERED IN THE PRESENCE OF THE PRESS
AND PUBLIC

HIGHWAYS ACT 1980 SECTION 119A - APPLICATION TO DIVERT
UNRECORDED PUBLIC FOOTPATH AT BAYLEY/BAILEY LANE GRANGE
OVER SANDS: DISTRICT OF SOUTH LAKELAND

[Electoral Division: Grange]
To consider a report from the Executive Director – Economy and Infrastructure (Pages
93 - 112)
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Agenda Item 9

,
Grange-over-Sands,
C
bi

30^^ September 2019
Countryside Access Team,
The Parkhouse Building,
Kingmoor Business Park,
Carlisle,
CA6 4SJ
Dear Sirs,
Reference; 5.1.423 Section 119A Highways Act 1980 and
Wildlife And Countryside Act 1981, Cumbria County Council
(Unrecorded Footpath at Bailey Lane, Grange-over-Satnds)
Public Path Diversion & Definitive Map and StatementIfodification Order 2019
I write to object to the proposal to close the above railway
crossing at Grange-over-Sands on the grounds that is a
valuable amenity to the town and has existed as such for
many years. The proposed diversion is too long to expect
pedestrians to undertake.
The promenade is a main asset of the town and is compromised
by the railway line (an asset in its own right) restricting
access to the promenade. It is not unreasonable to have four
access points across the line in a town the size of Grangeover-Sands. I object to the access points across the line
to the promenade being reduced by the proposed closure.
I appreciate the dangers of the crossing but life is full of
such situations and Network Rail have made over and above
reasonable precautions with this particular crossing.
I am sorry there has been an incident that caused distress
to the train driver but feel that the pedestrians must have
been at fault in some way for the incident to arise. I
strongly object that that a path used by many is
extinguished due to the carelessness of the few
Yours faithfully,
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Statements of objections to:
CUMBRIA COUNTY COUNCIL (UNRECORDED FOOTPATH AT BAILEY
LANE PARISH OF GRANGE OVER SANDS) PUBLIC PATH DIVERSION AND
DEFINITIVE MAP AND STATEMENT MODIFICATION ORDER 2019
Some of the grounds on which these objections are made (2 pages).
1.
In most parts of the Statement of the Order document, the route to be extinguished
is said to be a footpath. In paragraph 1 of what would be done by this Order, it is
referred-to as a public right of way. Historical photographs show farm-type five-bar
gates on Bailey (Bayley) Lane at each end of this crossing, which suggests it was used as
more than only a footpath. This is supported by Network Rail’s (NR) reporting that
cyclist (I am one) have used the crossing. The proposed diversion should be a public
right of way of the same status as that which would be lost. I object because of a lack of
evidence that confirms that the crossing is not more than a footpath.
2.
Paragraph 4 of the Order states that CCC has required the operator of the railway
to enter into various agreements. This implies that these agreements are not yet secured.
The Order should not be decided until it is defined, and members of the public know
what they would be getting. I object because the consequences of the Order are vague.
3.
Paragraph 3 of the Order states that CCC’s action is an expedience based upon
what appears to be matters of the safety of members of the public. CCC has several
times considered closing this crossing, and each time has not done so. It can be assumed
that previous CCC members were fully informed, and did not behave irresponsibly. The
Order says CCC current members have decided differently because they have been
encouraged to believe the situation has changed, and the crossing is now more hazardous
than in the past. There is no evidence that this is true. Use of the word ‘appears’
indicates that CCC members are not sure about what they have been told. Fairly recent
advice given to CCC members by CCC officers was that the crossing should not be
closed. I object to this order being made without confirmation of evidence.
Works done on the crossing by Network Rail have made it now less hazardous
than in the past. NR’s case to CCC – that it has become so dangerous that it should be
closed down – is contradicted by some of NR’s own statements. Being an expedience, it
appears that the reason for CCC’s Order is to avoided the nuisance of continuing to resist
NR. I object to the possibility of what would be the unjustified loss of a much-used and
valued public amenity.
Presented here are some examples behind the assertions in the preceding paragraph.
a)
The minutes of meetings of Grange Town Council from February to October 2008
(mins C07/254, C07/285, C07/320, C08/89, C08/126, C08/144, C08/172) record GTC’s
efforts in trying to get NR to install suitable gate closure springs at the crossing. C08/89
(July 2008) records that H.M. Inspector of Railways expressed surprise that NR had
done nothing. Then, the crossing presented more hazards to users than now.
b)
Andy Scott’s (AS: NR employee) notes of a public meeting on the crossing
diversion, held at Victoria Hall, Grange-over-Sands 21st March 2013, records:
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‘15 What is the biggest reason behind the safety concerns? AS said sighting
distance. Looking left/right? What is the worst risk? AS said the worst
sighting distance is looking right (towards Barrow) when coming down
Bayley Lane.’
An email message from Ann Buckley, Liability Negotiations Adviser, Network Rail
to Andy M Sims, CCC on 4 Dec 2017, subject heading: ‘RE: Bailey Lane - Response to
Objection to Closure Application’, tabulates the sighting distances, from Bayley Lane
crossing, of approaching trains. The longest sighting distance (379m) is ‘Up looking
towards up direction train’, which is looking right (towards Barrow) when coming down
Bayley Lane.

These statements by NR staff are contradictory, indicative of NR’s incoherence.
c)
In the drop-in public information session run by NR, Victoria Hall Grangeover-Sands, 1100h - 1900h, Wed 6 Dec 2017, I suggested to a NR staff member that
the crossing could be made shorter, and something installed to warn users of an
approaching train. These suggestions were repeatedly peremptorily dismissed as
impossible, and without any discussion. There can be no reasons for not explaining,
other than there are none, or/and improving crossing users’ safety is not a NR priority.
I object because NR has not further improved crossing-users safety.
Crude measurements of lengths taken from the Order diversion route plan
indicate the crossing could be about 0.8x its present length. The time to cross would
be 0.8x time now, and the required sighting distance and hazard arising from a
passing train, which is the only hazard, would be significantly reduced.
Each platform at Grange Railway Station has electronically-controlled
information screens which give updated details of approaching trains. It is
improbable that two more similar screens could not be installed at the crossing. The
distance involved must be less than that at some major train stations.
Many more examples of NR’s off-handedness could be cited.
4.
Like the two railway underpasses, one at the Railway Station and one at the southwestern end of the Prom, the Order underpass will, from time to time, be flooded: hence
the flood gates (which incorporate the fundamental flaw of being mounted the wrong
way around). If Bayley Lane crossing were not there, this would leave the two
footbridges, one somewhat remote, as the Prom’s only access/egress points. This would
affect the trade conducted in Grange. Until illegal closure by NR, Bayley Lane crossing
was the obvious and much-used route to the Prom from the Town centre, with or without
incidences of flooding elsewhere. I object because of the detrimental effect upon the
amenity value of the Prom, Grange’s greatest and much-admired asset. NR’s
classification system indicates the crossing safety is not bad and that it has improved: it
could be further improved if NR decided to do so.
(end)

G
(Sent by email: 2 October 2019)
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Countryside Access Team
Cumbria County Council
Cumbria

27 September 2019
Dear Sirs
Diversion Order - unrecorded right of way, Bailey Lane Level Crossing, Grange-over-Sands

I wish to object to the above order on the following grounds.
1. The safety case is far from proven. Much of Network Rail’s current case conflates misuse
with safety. There may be misuse, but it is not actually unsafe unless a train is approaching.
The vast majority of incidents cited by Network Rail occurred when there was no train
anywhere near, and should therefore be discounted when assessing the safety of a crossing.
2. The only grounds for closure of a level crossing are ‘public safety’. Nothing else.
3. In 2006, Network Rail stated “At no time has Network Rail stated that the level crossing was
not safe”, and “Network Rail has at no time stated the crossing is dangerous”.
4. Since then they have made a few alterations to the crossing, making it safer.
5. Since Network Rail stated in 2006 that the crossing was safe, and not dangerous, the
numbers of people using the crossing has steadily fallen. Their own risk ratings show that it
now has a safer score than ever before.
6. At numerous times during the last 10 years Network Rail has explained (including in their
own guidance) that all risk can be mitigated.
7. Network Rail has repeatedly said that the main safety issue is sighting times. But their Risk
Assessment of 13 August 2013 asks “Is deficient sighting distance mitigated yes/no” – and
for each of the four ways of looking before crossing, the surveyor has answered “Yes”.
8. In 2012 Network Rail stated that it would be a waste of time applying for yet another safety
closure, as ‘nothing had changed’. That is still the case – nothing has changed, except that
the risk levels of the crossing have fallen.

9. Therefore, the cumulative effect of this is that Network Rail is saying:
 The crossing is not dangerous, we have never said it is not safe;
 Nothing has changed since we said this;
 It is currently safer than ever before, and is used by fewer people;
 All risk can be mitigated;
 The problem here is sighting times;
 The deficiency in this has been mitigated;
 Their own assessment shows a likelihood of fatality once every 119 years [which is
probably safer than most roads in and around Grange-over-Sands].
10. There are further things that NR could do to improve safety, that they refuse to do. A
requirement of the Level Crossing Regulations is that they take these actions, or explain why
they cannot. They have not done this except for some over-exaggerated cost-benefit
assessments for some of the possible actions. The alternative provisions, other than closure,
have not been fully explored. For instance,
a. there has never been a detailed explanation of why warning lights would not work, or
why their projected cost is so much higher than projected costs at other locations;
b. the suggestion of locking gates was simply dismissed as ‘will not work’ despite examples
of the same thing working elsewhere (eg: Knaresborough level crossing);
c. promises to straighten the crossing to reduce crossing times have not been carried out;
d. the other alternatives set out in our initial objection to CCC have not been fully
explained away by CCC or Network Rail – they have just been dismissed, even though
their own documents show that the ALCRM score could be reduced significantly – to
that below scores of level crossing that they do not deem too unsafe to leave open.
11. The reliance by Network Rail and CCC on the ALCRM is misplaced. Network Rail on the one
hand state that this is a very dangerous crossing because the ALCRM score says it is, but on
the other hand say that improvements to the crossing that reduce the ALCRM score are
irrelevant because ALCRM is not an actual risk assessment process for the purposes of
determining a threshold on which to base their decisions on which level crossings to close
(that is – they will close an M13 if possible, but might not close a C2). In any case, the
ALCRM scores do not seem to reflect reality, in that the fatalities that have occured at
crossings don’t appear to correlate to the crossings with the higher scores.
12. The decision making by CCC Members was flawed. It was all predicated on being unable to
re-open the level crossing that was illegally closed by Network Rail, and then had a
temporary TRO placed on it by CCC without any safety case being made.
13. No safety audit of the alternative routes which will be used instead of Bailey Lane has been
presented by Network Rail to show the comparative risk levels – despite a Memorandum of
Understanding being signed by them saying that they would do this when wishing to close
crossings some 3-4 months before CCC took the decision to make the Order. In addition, the
formal alternative route is simply not attractive to use and is hugely longer and
inconvenient.

14. The Order seeks to extinguish unrecorded foot rights over the level crossing. However, CCC
is in possession of data provided by Network Rail that show that the crossing is regularly
used by cyclists. And therefore, it is likely that the crossing is actually a bridleway.
15. The Order seeks to ‘create’ foot rights over the proposed alternatives. However, the route
chosen is almost certainly already a public path. The section to the underpass was created
in 1857 to enable people from the town to reach the level crossing, the underpass was
specifically created to provide a public path, and the promenade already has an outstanding
DMMO application. Therefore this is not really a ‘diversion’, but an ‘extinguishment’.
16. Furthermore, the Order seeks to create a public footpath over the promenade, which almost
certainly has higher public rights, with cycling being an accepted and encouraged part of the
use of the promenade.
17. The Order itself is fundamentally flawed. It orders that Network Rail will be liable for the
maintenance of the sea wall and supporting structures (the promenade). Yet CCC have since
admitted that they have only included this to remove their own potential for any liability for
maintenance, and that Network Rail will not be legally responsible for maintaining the sea
wall. It is not right that a Diversion Order can legally create a responsibility that CCC openly
accepts it cannot do.
18. CCC state that the owners are in agreement – but do not seem to know who actually owns
which sections of the proposed alternative route.

Please acknowledge receipt of this objection
Yours sincerely
By email
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GRANGE OVER SANDS
CUMBRIA
14 January 202019
5.1.423 Bailey lane crossing
Dear Sir
I write to signify my objection to the permanent closure of Bailey
Lane crossing. I wrote to network rail on 17 July 2017 objecting to
their ‘temporary’ closure of the crossing and never received a
satisfactory answer.
It is regrettable that there has been an incident at this crossing but
matters need to be kept in proportion. There are a great many
incidents on the roads of Britain every day and we do not close the
National road network. Given that the crossing has been in
operation since the 1860’s its overall safety record is very good.
Whilst network rail seem to contend that the underpass is a
satisfactory substitute this is not the case. The floodgates are very
occasionally closed and more frequently the underpass is flooded.
These failings do not affect the Bailey Lane crossing.
The fact that the underpass involves a small but significant detour
inconveniences a very large number of people every day. If you
stand near the crossing you will still find a surprising number of
people walking up intending to use it and then finding it closed.
As I pointed out pointed out in my letter to Network Rail they have
taken no steps to improve safety the crossing, they have simply
used the incident as an excuse to close it.
The crossing could be equipped with better signage and markings
and above all should be flanked by ‘anti-walking’ boards. These
simple precautions are present at the majority of crossings yet
Network Rail have not adopted them at this crossing.
They should take these simple normal steps to improve safety at
the crossing and only if these are demonstrated to have failed
should they then give consideration to closing the crossing.

As I say the safety or otherwise of this crossing should be kept in
proportion and I very much hope that you will refuse Network Rail’s
request for permanent closure.

YOURS SINCERELY
P

LAKE DISTRICT AREA
www.ramblers.org.uk/lake-district

Tel:
Email:
30/9/2019
To Cumbria County Council
Countryside Access Team
HIGHWAYS ACT 1980 AND WILDLIFE AND COUNTRYSIDE ACT 1981
CUMBRIA COUNTY COUNCIL (UNRECORDED FOOTPATH AT BAILEY LANE
PARISH OF GRANGE OVER SANDS) PUBLIC PATH DIVERSION AND
DEFINITIVE MAP AND STATEMENT MODIFICATION ORDER 2019
The Ramblers Association objects to the order diverting the unrecorded footpath at
the Bayley Lane rail crossing in Grange over Sands.
Our reasons for objecting are:
1. Prior to the temporary closure of the unrecorded public footpath in 2017
Bayley Lane provided direct and effectively vehicular traffic free access to the
promenade. From Crown Hill (Grid. Ref. SD 408 779) the distance to point X
on the order plan is some 120 metres. The diversion will add some 370
metres to reach the same point X. The total distance from Crown Hill to point
X is therefore 490 metres, 4 times as long as the direct route prior to 2017.
This excessive additional distance is a significant inconvenience to all those
who have previously used the direct route.
2. Access to the promenade is limited by the necessity to cross the railway line.
Prior to the temporary closure order there were 4 access points to the most
popular part of the promenade between the railway station and the Lido.
Closure of the footpath at the Bayley Lane crossing will result in only 3 access
points being available, which reduces the opportunities for the public to take
circular walks from the town to include part of the promenade. In our view this
is a loss of a public amenity.
3. It is possible that the diversion route between points I and P could well be
impeded by poorly parked cars. The diversion order does not make clear how
this will be prevented.

The Ramblers' Association is a registered charity (England & Wales no. 1093577,
Scotland no. SC039799) and a company limited by guarantee, registered in England
& Wales (no 4458492). Registered office: 2nd floor, Camelford House, 87-90 Albert
Embankment, London SE1 7TW.

4. If the diversion order is confirmed then it seems most likely that most of the
users of the previously direct route will be reluctant to walk down Bayley Lane
because they will have to ‘double back’ on themselves to reach the
underpass. The more convenient route taken from Crown Hill will be along the
pavement of the busy Main Street to then turn down the narrow road (no
pavement) passing around the Commodore Hotel and across the public car
park to reach the underpass. This ‘de facto’ diversion route is used by
vehicles to access the car park and therefore pedestrians are at a greater risk
of injury than when previously using the traffic free Bayley Lane.
5. Whereas a council may make an order under section 119A if the order is
expedient in the interests of safety of the public using the crossing (section
119A(1)), the Secretary of State may not confirm an order (section 119A(4))
unless he is satisfied that it is expedient to do so “having regard to all the
circumstances”. Although the order prescribes an official “new route”, It would
be artificial and intellectually dishonest to think that the public’s likely use of
the dangerous route by the Commodore Hotel was not one of the
circumstances to which the Secretary of State must have regard. The
Ramblers will invite an Inspector to find that it is not expedient to confirm the
order having regard to this danger, and having regard to the likelihood of
parked cars on the I–P section, and to the significant extra distance of the
alternative route proposed in the order.
6. Referring to section 4.3 of the ‘Memorandum of Understanding between
Network Rail, ADEPT, LGA & IPROW’ Ramblers think this diversion will
displace the public onto busier sections of the local highway network and a
road safety audit should be carried out.
Area Footpath Secretary
The Ramblers Association (Lake District Area)

The Ramblers' Association is a registered charity (England & Wales no. 1093577,
Scotland no. SC039799) and a company limited by guarantee, registered in England
& Wales (no 4458492). Registered office: 2nd floor, Camelford House, 87-90 Albert
Embankment, London SE1 7TW.

Sims, Andy M
Subject:

FW: Ref 5.1.423 bailey lane grange over sands crossing proposed order

Switch-MessageId:

4a62026cfe8e4d0587ef0c18c1c1c48d

From: A
Sent: 30 September 2019 14:44
To: Countryside Access
Subject: Ref 5.1.423 bailey lane grange over sands crossing proposed order

Dear sir
I wish to object to the proposed closure in the grounds of an over reaction to an incident some time ago
involving visitors to grange.
The footpath has existed for many years and no mitigation of potential danger has been considered such as
automatic gate locking on the approach of trains by the local signalman.

A
Sent from Yahoo Mail for iPad
WARNING: Email attachments may contain malicious and harmful software. If this email is unsolicited
and contains an attachment DO NOT open the attachment and advise the ICT Service Desk immediately.
Never open an attachment or click on a link within an email if you are not expecting it or it looks
suspicious.
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From: AM
Sent: 01 October 2019 11:08
To: Countryside Access <Countryside.Access@cumbria.gov.uk>
Subject: Objection to Bailey Lane Closure Order

Sir,
I object to the proposals to close the crossing on Bailey Lane.
1. This will severely inconvenience my access from Grange town centre to the
promenade.
Currently I have a bad leg and the extra distance makes the walk arduous and
painful.
2. The Council have erected flood warning signs in the car park. The existing
underpass could be liable to flood when a period of heavy rain coincides with a 10metre tide.
Safety concerns should be realised without hampering the convenience of all users.
The situation can easily be remedied by
1. At the existing crossing, installing flashing lights to warn pedestrians of an
imminent train.
2. Trains should already be travelling slowly for their approach to/departure from
Grange Railway Station, and a 10 MPH limit should be imposed on all trains
travelling across the Bailey Lane crossing. This would only inconvenience railway
users by mere seconds. If this was immediately implemented it would show the
railway authorities are serious about safety concerns.
Additionally,
It appears this objections procedure provides no voice for the thousands of
tourists who visit the Promenade. I have frequently seen tourists heading for the
crossing, only to be thwarted by its current closure.

AM
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Sims, Andy M
Subject:

FW: Made Order, Bailey Lane, Grange over Sands

Switch-MessageId:

d88b61134bb9457b9c3495ac6f0f31ee

From: G
Sent: 26 September 2019 14:22
To: Smith, Sandra; Countryside Access
Subject: Re: Made Order, Bailey Lane, Grange over Sands
CCC Countryside Access,
Please accept my objection to the above Order on the following grounds:

1. Insufficient case has been made by the rail operating authority for the closure of this long established
crossing.
2. That in the making of this order there has been no independent assessment conducted to evaluate the risks
associated with the displacement of the public onto the adjacent public highway and public car-parking areas
by the proposed path diversion.
3. That the diversion is creating a public footpath on land over which the public has almost certainly already
established bridleway rights arising from pedal-cycle use.
4. That the ownership of the land over which the path is proposed to be diverted, and the consequent right to
dedicate the way, has not been conclusively established.
5. That arrangements allegedly made to determine the responsibility for the maintenance of the path surface
and all associated over-bridges and supporting structures and underpasses are not sufficiently explicit or
detailed.

Please acknowledge.
Regards,
G

WARNING: Email attachments may contain malicious and harmful software. If this email is unsolicited
and contains an attachment DO NOT open the attachment and advise the ICT Service Desk immediately.
Never open an attachment or click on a link within an email if you are not expecting it or it looks
suspicious.
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Sims, Andy M
Subject:

FW: objection to diversion of footpath at Bailey Lane Level Crossing

Switch-MessageId:

4ee09961b56f4504bbcfdf8621e2027b

From: M
Sent: 15 September 2019 11:11
To: Countryside Access <Countryside.Access@cumbria.gov.uk>
Subject: objection to diversion of footpath at Bailey Lane Level Crossing

Dear Sir:
Re: Order under Section 119A of the Highways Act 1980 (diversion of footpath at Bailey Lane Level
Crossing, Grange-over-Sands, Cumbria)
I am writing to object to the above order made on 29 August 2019.
The grounds for my objection are:
1. The reason for the diversion is the proposed closure of Bailey Lane Level Crossing. Closure can be
justified if the crossing is found to be unsafe even after Network Rail have exhausted all reasonable efforts
to make the crossing as safe as possible. Network Rail has not yet fulfilled this responsibility. For example,
efforts to install a "train approaching" indicator, or red flashing lights, or CCTV cameras, etc have not been
made. The efforts made so far to improve safety have in fact been very minimal.
2. A "diversion" of a 9 metre path which totals 154+17+187+28 = 386 metres cannot reasonably be called a
diversion. It is simply a closure of the original path. Thus the order is misleading.
Yours faithfully
M

WARNING: Email attachments may contain malicious and harmful software. If this email is unsolicited
and contains an attachment DO NOT open the attachment and advise the ICT Service Desk immediately.
Never open an attachment or click on a link within an email if you are not expecting it or it looks
suspicious.
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