
  

DEVELOPMENT CONTROL AND REGULATION COMMITTEE 
2 December 2021 

A report by the Executive Director for Economy and Infrastructure 
_____________________________________________________________________ 
 
Application Reference No. 2/21/9005 

Application Type: Full Planning Permission 

Proposal: Installation of above ground vent stack, fencing with pedestrian gate and land 

reprofiling in association with below ground wastewater infrastructure. 

Location: Land to the north of Wilson Farm Close, Dearham, Maryport, CA15 7HZ 

Applicant: United Utilities 

Date Valid: 17 September 2021 

Reason for Committee Level Decision: Substantive Written Representations Received. 
_________________________________________________________________________________________________________ 
 

1.0 RECOMMENDATION 
 

1.1 That Planning Permission is granted subject to the conditions set out in Appendix 
1 to this report. 

2.0 THE PROPOSAL 
 

2.1 Planning permission is sought to install an above ground vent stack and undertake 
land re-profiling in connection with a recently installed underground wastewater 
attenuation tank in an agricultural field to the north of two relatively recent new 
build residential cul-de-sac developments (Home Farm Close and Wilson Farm 
Close) on the northern edge of Dearham village. It is also proposed to erect new 
fencing and a pedestrian access gate to this tank to facilitate maintenance access 
by United Utilities operatives. 

2.2 The proposed vent stack would measure 20cm in diameter and measure 1.4m in 
height. It would be of steel construction powder coated dark green (BS4800 
14C39) with a matt finish. It is proposed to be sited to the north-east of the 
northernmost underground attenuation tank and adjacent to a reinstated 
hedgerow. It would be set at a groundlevel of just under 50m AOD so its top would 
stand at just below 51.4m AOD. United Utilities report that construction of the 
sewer network improvements commenced in June 2020 and relates that during 
the detailed design and construction of the tanks, a requirement to ensure there 
was no build-up of pressure or creation of vacuums within the network system was 
identified, thus this proposal for a vent stack. 

2.3 Permission is also sought to raise/reprofile a 366m2 area of land in order to provide 
sufficient cover over the northern underground attenuation tank which would 
otherwise partly protrude above the pre-development ground level due to the 
gradual fall in the land from the south to the north. The proposed ground level 
would be raised up to 51.27m AOD, which represents an approximately 90cm 
increase above the existing ground level at the greatest extent to the north. This 
would result in the creation of a 1:3 gradient slope down to the north and a 
negligible 1:43 slope to the south before blending into the existing land levels. The 
reprofiled land would be of earth construction and grass seeded. Grasscrete would 
be installed to cover the footprint of the tank (i.e. over a 4.8m x 12.4m area) and 

https://planning.cumbria.gov.uk/Planning/Display/2/21/9005


  

would incorporate manholes at ground level for maintenance access.  

2.4 During construction of the attenuation tank and associated pipework a pedestrian 
access gate and section of fencing to the south east of the site was removed to 
facilitate access. A replacement gate and section of fencing is proposed. The 
fencing is proposed to be timber post with woven wire and would measure 
approximately 20m in length and 1.3m in height. The proposed pedestrian gate 
would measure 1.2m wide by 1.2m in height and be of timber form and mounted 
between two timber posts. The access gate would be padlocked and signed as 
private. The applicant sets out that it is currently intended that this would be 
accessed for maintenance purposes via Wilson Farm Close. 

2.5 The underground attenuation tanks north of these recent new build developments 
have been installed as part of a larger wastewater network improvement scheme 
that seeks to provide a greater level of protection to 44 properties from sewer 
flooding; to increase the capacity of the sewer network in line with the increasing 
population; and to help minimise untreated discharges into the local river network. 
A large part of this project involves the improvement, maintenance and repair of 
underground sewage apparatus and the provision of new below ground pipelines 
and attenuation tanks. These underground works have been constructed utilising 
United Utilities’ permitted development rights as a statutory undertaker that are set 
out under Part 13 Class B(a) of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (as amended).  

2.6 The purpose of the attenuation tanks is to temporarily hold excess flow that would 
otherwise inundate the wastewater network during periods of heavy rainfall and 
store the stormwater until capacity becomes available for the water to be treated. 
The proposed vent stack is required to ensure that no excessive build-up of 
pressure or creation of a vacuum occurs within the sewer network system during 
a storm event as these eventualities could impair the functionality of the sewer 
system.  

3.0 SITE DESCRIPTION 
 

3.1 The site lies at the northern edge of Dearham village. The planning application 
area is situated in the southern part of a large agricultural field unit of semi-
improved grassland and covers a 535m2 area. This area of the field slopes 
downwards from south to north. Over the application area the land slopes down 
from 52m AOD to 49m AOD. At the northern end of the field there are a number of 
groupings of trees and a drainage channel that outfalls to Row Beck. The field is 
bounded to the south by the rear curtilages of residential dwellings associated with 
Home Farm Close and Wilson Farm Close. To the east and west it is bounded by 
further agricultural fields and to the north it is bounded by the ordinary watercourse 
of Row Beck. The opposite (northern side/bank) of Row Beck is bounded by a 
woodland strip. An important hedgerow is located immediately along the eastern 
boundary adjacent to a vehicle access. A 20m length of this was removed as part 
of wider scheme and it is understood that the hedgerow removal notice related to 
this requires its replanting after completion of the works.  

3.2 The residential area comprises a mix of terraced, semi-detached and detached 
properties. The nearest properties to the vent stack are set out in the below table. 

Table setting out the approximate distance of the proposed vent stack from the nearest residential 

properties in metres 

Property Distance to Curtilage (metres) Distance to Dwelling House (metres) 



  

1 Wilson Farm Close 10 36 

3 Wilson Farm Close 26 40 

8 Home Farm Close  30 53 

7 Home Farm Close 32 51 

5 Wilson Farm Close 36 49 

6 Home Farm Close 37 58 

5 Home Farm Close 45 64 

4 Home Farm Close 54 71 

2 Wilson Farm Close 61 67 

3 Home Farm Close 63 78 

 

3.3 One listed building is present within a 1km radius of the application site. This is the 
Grade I Listed Church of St Mungo that lies to the east of the application area. The 
application site measures approximately 65m from the nearest part of the church’s 
current graveyard and 115m from the church building itself. 

3.4 No public rights of way are present in the field of the application proposal nor in 
the immediately neighbouring/surrounding fields. The application site lies over 
45m away from fluvial flood risk zones 2 and 3 that are associated with Row Beck.  

3.5 The site of the proposed works has been utilised by United Utilities for the 
installation of a new pipeline and attenuation tanks and is being used as part of a 
temporary construction compound and materials storage area, which are 
associated with wastewater infrastructure improvements being implemented within 
the village. Vehicular access for this has been obtained via an existing temporary 
construction access off Main Street to the west of Home Farm Close.  

4.0 PLANNING HISTORY 
  
4.1 In December 2017 United Utilities requested a screening opinion be undertaken in 

respect of a proposed scheme to upgrade and extend Dearham Wastewater 
Treatment Works and to upgrade a 2.8km length of the underground sewer 
network in and around Dearham. The County Council adopted a screening opinion 
on 10 January 2018 that concluded that the proposed project did not constitute 
development that required an Environmental Impact Assessment. In light of this, 
United Utilities were able to rely on and make use of their permitted development 
rights in delivering elements of this project.  

4.2 A number of planning permissions have been granted in connection with the 
provision of physical above ground elements of this sewage system improvement 
scheme and for some enabling construction works. Details of the permissions 
directly relevant to the attenuation tanks and pipeline upgrades in this area are set 
out in the following table. 

Permission Ref 
& Decision Date 

Application Proposal Description and Location 

2/18/9005 
7 June 2018 
 

Creation of temporary highway access and associated removal of 25m of 
hedgerow to serve pipe laying activities. 
- Land to the North-West of Home Farm Close, Main Street, Dearham, 
(CA15 7JB) 

2/20/9002 
5 March 2020 

Section 73 application to vary condition 1 of planning permission 
2/18/9005 so as to extend the use of the temporary highway access up 
until 13 March 2022 and restoration of the site by 30 March 2022. 
- Land to the North-West of Home Farm Close, Main Street, Dearham, 
(CA15 7JB) 

HRN/2020/0001 
14 January 2020 

Hedgerow removal notice for the removal of four hedgerows totalling 
47metres in length in Dearham (includes Hedgerow adjacent to this 
planning application). 

https://historicengland.org.uk/listing/the-list/list-entry/1144506
https://planning.cumbria.gov.uk/Planning/Display/2/18/9005
https://planning.cumbria.gov.uk/Planning/Display/2/20/9002
https://allerdalebc.force.com/pr/s/planning-application/a3X3X000004DNX6UAO/hrn20200001


  

 

4.3 A planning application was lodged in tandem with this application for installation of 
another above ground vent stack in association with an underground attenuation 
tank on land north of Greenlands Road, Dearham (Ref. 2/21/9006).  

5.0 CONSULTATIONS AND REPRESENTATIONS 
 

5.1 Allerdale Borough Council Planning Department: No response received. 

5.2 Allerdale Borough Council Environmental Health Department: No objection. Noted 
that the supporting statement initially submitted in support of the application 
indicates that a passive carbon filter would be retrofitted to the vent stack if odour 
issues are identified during operation of the infrastructure.   

5.3 Environment Agency: No objection. 

5.4 Dearham Parish Council: Provide comment on the application proposal and the 
wider scheme. Consider that had the proposals for the sewage network scheme 
been available for closer scrutiny at the offset then there would have been 
opportunity to discuss the routing and positioning of the tanks. Express 
disappointment that this opportunity was lost. Acknowledge the need for the vent 
now the infrastructure is in place. Request that the Local Planning Authority 
consider the possibility of piping a diversion of the vent underground so that the 
vent stack could be sited further away from the nearby housing estates and 
therefore be less obtrusive and remove any potential odours further away from a 
residential area. Accept that the applicant may not be able to move the vent stack 
further away for technical reasons. State that, at the very minimum, the Parish 
Council would like to see carbon odour filter fitted to the vent stack at the onset 
rather than in retrospect. Express concern about the potential devaluing of houses 
that overlook the vent stack.  

5.5 The application site falls within the electoral division of Dearham & Broughton. The 
Councillor representing this division, Mr Hugo George Greenbank Graham, has 
been notified of this application.   

5.6 Written representations have been received from a representative of the owner of 
the agricultural land affected and the owners of a nearby residential dwelling 
proving comment in respect of the application proposal.  

5.7 The agricultural landowner alleges that the re-profiling undertaken has occurred 
over a larger area than that shown on the red line boundary plan. Stipulate that the 
reprofiled gradients must appear natural and continue to direct surface water flows 
down towards Roe Beck and not adversely affect surface water drainage from 
Home Farm Close. In particular they set out that a gradual gradient must be 
provided down to the boundary to the south so as to prevent water flowing down 
the slope toward these properties and also that a very gentle slope must be 
provided down to the boundary to the east to prevent the collection of water here 
and to prevent a gathering point for live-stock. State that they require the original 
hedge-line to be reinstated as found on entry and in line with the new ground levels. 
Suggest that a pure post-and-wire fence is provided rather than a version with 
timber rails so as to reflect the agricultural nature of the site and deter people from 
climbing into the field to exercise dogs. Requests that the application submission 
clearly set out that the access gate is padlocked and signed as private. Requests 
that the vent stack is: i. located closer to the hedge-line in “close proximity to the 
existing pole”; ii. finished in a green colour to blend better into its surrounds; iii. Is 



  

fitted with a passive carbon filter to reduce odour potential. Comment that as a 
result of timescales that topsoil is unable to be reinstated on the land and that the 
land will exposed to a further winter. Due to the reprofiling they request that the 
applicant inspect the land over the winter period to ensure profiling has not resulted 
in poor drainage and/or the collect of water, specifically on the eastern boundary. 
Post reinstatement of the site, propose that a checking procedure is put in place 
before full sign-off of the work and to reserve the right that any future drainage 
problems, water flows and issues associated with tanks will be rectified by United 
Utilities. 

5.8 The owners of a nearby residential property highlight and disapprove of the part 
retrospective nature of the application. Allege that the vent stack has already been 
installed and a further pipe provided in addition. Allege that one of the attenuation 
tanks constructed is 2m above the existing ground level and highlights initial 
assurances from the applicant that the land would be returned to existing levels. 
Express concern about potential for odour emission from the vent stack and 
consider that a passive carbon filter should be provided upfront. They query the 
access arrangement to the pedestrian access gate. 

6.0 PLANNING POLICY 
 

6.1 Section 38(6) of the Planning & Compulsory Purchase Act 2004 provides that 
planning applications must be determined in accordance with the development 
plan unless material considerations indicate otherwise. Government policy is a 
material consideration that must be given appropriate weight in the decision 
making process. 

6.2 The Cumbria Minerals and Waste Local Plan 2015-2030 was formally adopted on 
6 September 2017. The key policies relevant to the determination of this planning 
application are considered to be:  

 Policy SP1 - Presumption in Favour of Sustainable Development 
 Policy DC2 - General Criteria 
 Policy DC6 - Cumulative Environmental Impacts 
 Policy DC9 - Criteria for Waste Management Facilities 
 Policy DC 17 - Historic Environment 
 Policy DC18 - Landscape and Visual Impact 
 Policy DC19 - Flood Risk 

 
6.3 Allerdale Borough Council’s adopted Local Plan comprises of: 

 Allerdale Local Plan Part 1: Strategic and Development Management Policies 

2014-2029 (ALP P1) - adopted July 2014; 

 Allerdale Borough Council Local Plan (Part 2): Site Allocations Development 

Plan Document (ALP P2) – adopted July 2020; 

6.4 The following thematic policies of the ALP are considered to be of some relevance 
to the consideration of this application: 

 Policy S4 - Design Principles 
 Policy S23(f) - Supporting and Safeguarding Strategic Infrastructure  
 Policy S27 - Heritage Assets 
 Policy S29 - Flood Risk and Surface Water Drainage 
 Policy S32 -  Safeguarding Amenity 

http://www.legislation.gov.uk/ukpga/2004/5/part/3/crossheading/development-plan
http://www.legislation.gov.uk/ukpga/2004/5/contents
http://www.cumbria.gov.uk/planning-environment/policy/minerals_waste/MWLP/home.asp
http://www.allerdale.gov.uk/downloads/Adopted_Allerdale_Local_Plan_(Part_1)_-_Final_Version_290714.pdf
http://www.allerdale.gov.uk/downloads/Adopted_Allerdale_Local_Plan_(Part_1)_-_Final_Version_290714.pdf
https://www.allerdale.gov.uk/en/siteallocations/
https://www.allerdale.gov.uk/en/siteallocations/


  

 Policy S36 - Air, Water and Soil Quality 
 

6.5 The National Planning Policy Framework (NPPF) was published in a revised and 
updated form in July 2021. The national online Planning Practice Guidance (PPG) 
suite was launched in March 2014 and is continually updated. Both are material 
considerations in the determination of planning applications. The following 
sections and paragraphs of the NPPF are considered to be relevant to the 
determination of this application: 

 Section 11 - Making effective use of land – Paragraphs 119, 120 and 123. 
 Section 14 - Meeting the challenge of climate change, flooding and coastal 

Change – Paragraphs 152 and 154. 
 Section 15 - Conserving and enhancing the natural environment –Paragraphs 

174, 185 and 188. 
 Section 16 - Conserving and enhancing the historic environment – Paragraphs 

189, 195, and 199. 
 

6.6 The National Planning Policy for Waste (NPPW), published on 16 October 2014, 

has also been taken into account. 

7.0 PLANNING ASSESSMENT 
 

7.1 In light of Dearham Parish Council’s consultation response and the 
representations received the applicant has reviewed the scope for siting the 
proposed vent stack elsewhere. The applicant reports that the extended 
underground pipework required to locate the vent stack further away residential 
dwellings is constrained by ground conditions to land that is away from coal seams 
and has not been disturbed by historic mining activity. They report that the current 
proposed location of the vent stack is outside the area of influence of known mine 
shafts and coal seams. They also highlight the benefits of its proposed siting in 
terms of visually screening the stack from surrounding properties and minimising 
impact on agricultural operations (and it from being inadvertently damaged from 
such operations). The spatial constraints imposed by the coalfield and its historic 
exploitation are duly noted as are the beneficial elements of the siting proposed. 
The siting of the vent stack would be compliant with the locational steer of CMWLP 
Policy DC9(g), which directs that wastewater treatment infrastructure should be 
appropriately located as required by the wastewater network. Further, CMWLP 
Policy DC9(g) stipulates that proposals will be acceptable if adverse environmental 
impacts are minimised to acceptable levels and there are no unacceptable impacts 
on landscape or housing (or other sensitive land-uses). Whilst involving some 
alterations to landscape fabric, these alterations are, in my view, minor, and would 
not have an unacceptable landscape scale impact. 

7.2 The key planning issues relevant to the proposed schemes are considered to be: 
i) the visual impact of the proposals; ii) the potential for the vent stack to act as an 
odour emission point that could adversely affect residential amenity; iii) whether 
the reprofiled land would increase flood risk; and iv) the hypothetical potential for 
it to affect the setting of the Grade I Listed Church of St Mungo. 

Visual Impact: Would the proposal have an unacceptable adverse visual 
impact? 

 

7.3 Policy DC18 of the CMWLP seeks development proposals to avoid significant 
adverse visual impacts by ensuring sensitive siting and high-quality design. In 
doing so it seeks matters of scale, effects on local features, and openness 

http://planningguidance.planningportal.gov.uk/blog/policy/
http://planningguidance.planningportal.gov.uk/blog/guidance/
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/364759/141015_National_Planning_Policy_for_Waste.pdf


  

(amongst other parameters) to be considered. Policy S4 of the ALP P1 seeks 
proposals to be of appropriate scale and appearance and to integrate well with 
existing development. 

7.4 The application area is not visible from any of the public rights of way network or 
any other publicly maintained highway within a 500m radius of the site due to a 
combination of local topography and the intervening presence of mature 
vegetation and the existing built environment. The only publicly accessible vantage 
point where there is currently some limited visibility of the application site is the 
end of a spur of the privately maintained estate road of Wilson Farm Close. From 
here some limited visibility of the application area is currently available. It is 
considered that once the eastern boundary hedgerow has been reinstated and has 
re-established that there would be negligible visibility of the re-profiled land or the 
vent stack from here.  

7.5 Visibility of the application area would be largely limited to a small handful of 
properties that are in close proximity to it and would generally be restricted to views 
from upper story windows. The grasscrete surfacing to the top of the attenuation 
tank and low level of reprofiled land, would, once grass seed has established, 
blend into its agricultural surroundings and would therefore not overtly change the 
nature of views or harm residential visual amenity. The reinstatement and 
establishment of the hedgerow would serve to screen the level change and vent 
stack from views from the rear garden curtilage to its south-east. Furthermore, by 
siting the vent stack in proximity to the raised ground levels and adjacent to the 
hedgerow that is to be reinstated and designing to a slim profile, with limited height 
and dark green colour finish, the vent stack would not have an obtrusive open 
aspect within the field with negligible intelligibility in views from surrounding 
properties. Consequently, I do not believe it would cause any visual harm to 
residential amenity. The proposed fencing and gate arrangements are in-keeping 
with the agricultural context/locale. In summary, I consider that the ground 
reprofiling and stack have been sympathetically designed as proposed, and would 
not have an unacceptable visual impact and comply with policies DC18 and S4. 

Residential Amenity: Would the proposal result in odour emissions that 
would adversely affect residential or local amenity? 

 

7.6 Policy S32 of the ALP P1 seeks to resist new development that generates potential 
to incur statutory nuisance or poor standards of residential amenity by virtue of 
impacts such as mal-odorous emissions. It continues that proposals will not be 
supported where they would result in pollution that cannot be overcome by 
appropriate mitigation measures. Policy DC2 of the CMWLP requires proposals, 
where appropriate, to demonstrate that they would not give rise to significant 
adverse impacts upon local air quality.  

7.7 The proposed vent stack provides a potential pathway for transmission of odour 
from wastewater held within the underground attenuation tanks to sensitive 
residential receptors. The applicant therefore undertook and submitted a high-level 
qualitative odour risk assessment following the Institute of Air Quality 
Management’s (IAQM) ‘Guidance on the assessment of odour for planning’ (2014) 
entitled “Odour Philosophy Report – Dearham Network”. Key observations and 
findings of this report are summarised as follows: 

 IAQM’s 2014 guidance establishes that septic effluent or sludge are among the 
most offensive odour sources. 

 Sewage is attenuated for a short duration in the underground system at 

https://www.iaqm.co.uk/text/guidance/odour-guidance-2014.pdf


  

Dearham and therefore unlikely to be of a septic nature. 

 Accumulation of sludge is also unlikely due to self-cleansing velocity within the 
sewer network pipework.  

 Potential odour emissions are therefore unlikely to be in the most offensive 
category. 

 The attenuation tank is on an overflow sewer. As such it would not have a 
constant flow of sewage through it, but the overflow is connected to 
underground pipes further away that do have a constant flow.  

 Attenuation in the tank occurs when the outgoing pipe is surcharged. 

 The attenuation tank at Wilson Farm Close is 230m3 in size.  

 In a typical year, the operator calculates that the tank would operate 11 times, 
and be occupied for a period of approximately four and a half hours (with a fill 
rate of 30 minutes). 

 The tank is enclosed, overtopped with earth and manhole covers are sealed. 

 The area source is low via the vent stack as it has a 200mm diameter.   

 Concludes that, in the language of the IAQM guidance, that this results in an 
overall “small source odour potential”. 

 The predominant wind direction in the area is from west-south-west. No 
residential receptors are of downwind of the tank for over a 1km distance.  

 Odour episodes can also occur during stable atmospheric conditions with low 
wind speed (commonly defined as calm winds), which gives poor dispersion 
and dilution, and means that receptors close to the source in all directions can 
be affected under these conditions. However, the most local meteorological 
dataset indicates that calms represent only 5.1% of the annual average 
conditions. [Furthermore, I observe calm conditions are unlikely during periods 
that would lead to the attenuation tank becoming occupied]. 

 Vegetative surrounds between the stack and residential properties to its south-
east lessen the ability of any gaseous emission to spread toward a receptor. 

 Pathway for odour flux to receptors is considered to be ‘Moderately effective’ to 
residential properties due to their relative proximity to odour source. 

 Based on a “Small Odour Source Potential” and a “Moderately Effective 
Pathway” the IAQM guidelines indicates that this results in a ‘negligible’ risk of 
odour exposure.  

 Residential properties are classified by the IAQM guidelines as “High Sensitivity 
Receptors”. 

 Taking into account the source odour potential, pathway effectiveness, risk of 
odour exposure and receptor sensitivity the report considers that potential for 
a likely odour effect is negligible. 

 Concludes that the proposal is not expected to have a significant detrimental 
impact on odour levels experienced prior to the implementation of the scheme. 

 
7.8 This assessment follows recognised guidelines, is proportionate in nature, and its 

conclusions are reasonable. It is noted that the storage capacity provided by the 
attenuation tank is anticipated to be utilised, on average, approximately 11 times 
a year, with an occupancy of circa 5 hours. When the tank is in use calm conditions 
are considered highly unlikely, so any fugitive emissions would be diluted and 
dispersed (predominantly in a direction away from property). As such the tank 
would have a very low frequency and relatively short duration of use and appears 
to have extremely low potential for odour pathways to properties. Further to this, 
the applicant sets out that, based on their experience of other similar vent stacks 
elsewhere in the north-west, there is a negligible risk of odour exposure. Having 
carefully considered the above, I am satisfied that the weight of evidence indicates 
that the proposed vent stack would be unlikely to detrimentally affect the level of 



  

amenity enjoyed by nearby properties. In light of the above level odour risk, I do 
not believe there is a justified need to install passive carbon filters.  

7.9 I am satisfied that potential for odour has been appropriately assessed and that it 
has been reasonably demonstrated that there is negligible potential for an odour 
effect without mitigation. Consequently, I am satisfied that the proposal would not 
result in odour emissions that would adversely affect residential or local amenity 
and that the proposal therefore complies with policies DC2, S32 and S36. 

Flood Risk: Would the proposal result in odour emissions that would 
adversely affect residential or local amenity? 

 

7.10 Ground re-profiling has the potential to alter flow paths of flood water across land. 
The application area is over 45m from flood risk zones 2 and 3 associated with 
Row Beck and is sited on land some 10 metres AOD higher than this small ordinary 
watercourse. Consequently it would not affect fluvial out-of-channel flood flows. As 
land adjacent to properties remains within a range of 52m AOD to 51.5m AOD, the 
localised raising of land to 51.27m AOD at the tank with a shallow southern 
gradient of 1:423 to circa 51.1m AOD would not provide a route for storm related 
overland surface water flows to reach properties. Redirection of surfacewater flows 
would be limited to a very small area and would still ultimately flow northward. I am 
satisfied that the proposal would not increase local flood risk and would therefore 
comply with policies DC19 and S29.  

Heritage Impact: Would the proposal adversely affect the Grade I Listed 
Church of St Mungo? 

 

7.11 The statutory duty established by Section 66 of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 to have “special regard” to the desirability of 
preserving the setting of a listed building is engaged by this proposal. The NPPF, 
CMWLP Policy DC17 and ALP P1 Policy S27 seek to conserve the settings of 
heritage assets. Grade I listed buildings are of exceptional interest and of the 
highest significance. The Grade I Listed Church of St Mungo is in relative proximity 
to the application site being approximately 100m from it. It also noted that it is 
currently recorded on Historic England’s ‘Heritage at Risk Register’. Its List Entry 
details the exterior and interior of the church building itself but does not describe 
any element of its grounds. The significance of this heritage asset is considered to 
be derived from its designed aesthetic value with dressed local red sandstone 
masonry and imposing fortified tower; associative and illustrative historical value 
(in terms of its association with St Mungo – a late sixth century missionary in the 
Brittonic Kingdom of Strathclyde and illustrative value of the role and influence of 
Christianity in the locality); commemorative and social communal value and 
evidential value. The graveyard forms a key part of the setting of the church. The 
fortified church tower forms a reasonably prominent feature in the village and is 
positioned in such a way to be a dominant feature with views from and toward it. 
The open nature of agricultural fields in its vicinity would have historically afforded 
views towards it and been characteristic of views available from its tower. It is 
considered that the proposed development, by virtue of its siting, low profile and 
surrounding built context and green infrastructure, would not affect any public 
views towards the church. The application site may be visible from the church 
tower. However, given the relative orientation of the tower, and current intervening 
built environment, sightlines from it towards the application area are limited. The 
proposal would not alter the open rural nature of westward views from the tower. 
Furthermore once the hedgerow has been planted and re-established there would 
be negligible visibility of the level change and none of the vent-stack. Consequently 



  

I consider the proposal would not result in any harm to the setting of this heritage 
asset or views from or towards it. I therefore consider that the application proposal 
complies with the NPPF and local plan policies DC17 and S27.  

Other Material Considerations 
 

7.12 Extent/Footprint of Land Reprofiling: One of the representations received 
alleges that re-profiling has occurred over a larger area than that shown on the red 
line planning application area boundary plan and provided a sketch plan to indicate 
the additional area that they believe has been raised/reprofiled from pre-
development levels. In response to this allegation the applicant investigated and 
reviewed this matter with their contractor and reported that “the extent of the 
reprofiling work undertaken is in accordance with the Site Layout Plan and no 
reprofiling has occurred beyond the red line boundary shown on the drawing. The 
area indicated on the sketch plan provided in the representation was stripped of 
topsoil to install the pipeline but hasn’t been reprofiled”. It is understood that the 
applicant has quantified the cut earth and removed soil resource to inform this 
proposal.  

7.13 Hedgerow: In response to a representees’ demand that the hedgerow be 
reinstated on its original hedgeline, the applicant sets out that: “the hedgerow will 
be reinstated along the original hedge-line and in line with the new ground levels. 
The hedgerow will be reinstated with specific hedgerow fencing detail to protect 
the hedgerow.” Given the importance of the hedgerow in visually screening the 
proposal (and, to a far lesser extent, its role in disrupting emission pathways), it is 
proposed to impose condition to require the reinstatement of the hedgerow in the 
first available planting season following the completion of land reprofiling works 
and for its care and maintenance for a five year period thereafter. 

7.14 Access Arrangements for future Maintenance of Equipment: It is noted that a 
representee has indicated that they are in the process of purchasing land between 
8 Home Farm Close and 1 Wilson Farm Close. The spatial extent of their 
prospective land purchase is unclear. Any purchase would not affect construction 
phase access, as this can be gained from the temporary access off main road. 
However it may affect access arrangements for maintenance of the tank and stack. 
The applicant has set out that, depending on the frequency of access required, 
that they can serve notice under their powers as a statutory undertaker to gain 
access, or will alternatively agree a right of access/purchase the land. As such I 
am satisfied that it is within the applicant’s gift to secure appropriate future 
maintenance access arrangements.  

Other Matters 
 

7.15 Alleged pre-emptive provision of vent stacks: A representee reported that two 
vent stack pipes are already clearly visible almost a metre above ground level. The 
applicant confirms that there are two temporary pipes protruding out of the ground, 
one of which is a sump pipe associated with the testing of the attenuation tank, 
and the other is a temporary “stub” that is positioned on the concrete foundation 
for the proposed vent pipe. They state that both are temporary pipes, and are not 
part of the proposed permanent vent stack. 

7.16 Fencing: In light of a representee’s comments about the type of fencing the 
applicant altered their proposals to provide for a post and wire stockproof fence 
without timber rails. This change is reflected on the updated standard detail plan. 



  

7.17 Pedestrian Access Gate Detail: The applicant has confirmed that the access 
gate will be padlocked and will be signed as private. The updated standard detail 
plan reflects this.  

7.18 Agricultural Land Reinstatement: It is noted that a representee makes a number 
of requests in respect of site reinstatement monitoring and guarantee as to its 
productive condition. These are considered to be private contractual matters 
between the landowners and the applicant and not relevant to planning which is 
concerned with regulating land from the perspective of the wider public interest. 

7.19 Devaluation of Property: The impact of a planning application proposal on the 
value of a property is not a material planning consideration.  

8.0 CONCLUSION 
 

8.1 The wider scheme to which this application relates would provide more resilient 
wastewater infrastructure that would reduce flood risk to properties in Dearham 
and reduce untreated discharges to the local water environment. This proposal is 
minor in scale and its locational scope constrained. I am satisfied that the vent 
stack has been sensitively sited and designed so as to minimise its potential 
impacts. I consider that the proposal would not have an unacceptable adverse 
visual impact and am satisfied that there is negligible potential for it to result in 
malodorous releases that would detrimentally affect residential amenity. I am also 
satisfied that it would not increase flood risk on surrounding land. I believe that it 
would not harm the setting of, or views from and toward, the Grade I listed Church 
of St Mungo.  In reaching this latter view, special regard has been given to the 
desirability of preserving the setting of this listed building. In summary, it is 
considered that the proposed development is in accordance with the development 
plan, there are no material considerations that indicate the decision should be 
made otherwise than in accordance with the development plan. It is therefore 
recommended that this application be granted subject to conditions. 

Human Rights 
 

8.2 The Human Rights Act 1998 has been considered and no Convention Rights would 
be affected by this proposal.  All land use impacts would be satisfactorily controlled 
by the planning conditions proposed which satisfy the relevant tests for conditions 
and are in the general interest.   

Angela Jones 
Executive Director for Economy and Infrastructure 

 
Contact: Mr Edward Page 
 

Electoral Division Identification: Dearham and Broughton 
  
 



  

Appendix 1 
Ref No. 2/21/9005 

Development Control and Regulation Committee – 2 December 2021 
 

Appendix 1 - PROPOSED PLANNING CONDITIONS 
 
Time Limit for Implementation of Permission 
 

1.  The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission. 

   

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 
2004. 

 

Approved Scheme 
 

2.  The development hereby permitted shall be carried out in accordance with the 
following:  
 

a. Planning Supporting Statement - Document Ref. 80041719-01-C2V-DEARH-
99-RP-I-00013-Rev.P05 – dated 16 November 2021; 

b. Location Plan - Drawing No. 80041719-01-C2V-DEARH-96-DR-I-00001-
Rev.P02; 

c. Site Layout Plan - Drawing No. 80041719-01-C2V-DEARH-96-DR-I-00002-
Rev.P03; 

d. Gate, Fence and Vent Stack Details - 80041719-01-C2V-DEARH-99-DR-I-
00003-Rev.P03 

   

Reason: To ensure the development is carried out to an approved appropriate 
standard and to avoid confusion as to what comprises the approved 
scheme. 

 

Soil Handling 
 

3.  The movement and respreading of soils shall be restricted to occasions when the 
soil is in a suitably dry and friable condition and the ground is sufficiently dry to 
allow the passage of heavy vehicles and machinery over it without damage to the 
soils. 
 

Soil movement and replacement shall be carried out in accordance with the 
methods set out in MAFF’s (2000), Good Practice Guide for Handling Soils 
(version 04/00). FRCA, Cambridge (i.e. sheet numbers 3, 4, 7, 8, 11, 12, 15, 16, 
17, 18, 19). 

   

Reason: To safeguard soil resources in accordance with Policy DC21 of the Cumbria 
Minerals and Waste Local Plan (CMWLP). 

 

Land reinstatement 
 

4.  The land shall be sown to agricultural grassland within the first available sowing 
season following topsoil replacement and preparation.  

   

Reason: To safeguard soil resources and in the interests of visual amenity in 
accordance with Policies DC2, DC18 and DC21 of the CMWLP. 

 

Hedgerow Reinstatement 
 

https://webarchive.nationalarchives.gov.uk/ukgwa/20090317221756/http:/www.defra.gov.uk/farm/environment/land-use/soilguid/index.htm
https://webarchive.nationalarchives.gov.uk/ukgwa/20090317221756/http:/www.defra.gov.uk/farm/environment/land-use/soilguid/index.htm


  

5.  The replacement hedgerow planting to the eastern side of the site shall be 
undertaken on its former line (as shown on Site Layout Plan - Drawing No. 
80041719-01-C2V-DEARH-96-DR-I-00002-Rev.P03) in the first available 
hedgerow planting season following the completion of land reprofiling operations. 
 

Any hedgerow which dies or becomes seriously damaged or diseased, or 
otherwise fails to establish within five years of planting shall be replaced with 
plants of the same species or such species as may otherwise be agreed with the 
County Planning Authority. 

   

Reason: In the interests of visual amenity in accordance with Policy DC18 of the 
CMWLP. 

 

 

Informative 
 

Development Low Risk Area of the Coalfield- Standing Advice 
 

The proposed development lies within a coal mining area which may contain unrecorded 
coal mining related hazards.  If any coal mining feature is encountered during 
development, this should be reported immediately to the Coal Authority on 0345 762 
6848. 
 

Further information is also available on the Coal Authority website at: 
Gov.uk/government/organisations/the-coal-authority  
 

http://www.gov.uk/government/organisations/the-coal-authority
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